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What is enforced

The enforcement proceedings aim to collect the judicial payment of
a debt, or ensure the collection of a certain item, or the execution of a
mandatory act.

In order to start an enforcement process, you must have an
enforceable title, that is, a document that the law considers sufficient to
demonstrate that a debt exists, or that someone is obliged to hand over or
do something.

Examples of enforceable titles are: court sentences; documents
authenticated (by a notary, a lawyer or a solicitor) in which the debtor
recognizes that the debt exists; credit papers (such as a check or promissory
letters), and documents from the condominium assembilies.

Who enforces

There are two distinct professional classes of enforcement agents in
Portugal: private and public. Private enforcement agents are referred to as
the Enforcement Agents (Agentes de Execug@o), and public enforcement
agents are referred to as the Judicial Officers (Funciondrios Judiciais).

More than 90% of the enforcement procedure is handled by the
private Enforcement Agents. The judicial officers only handle the public
enforcement proceedings and some enforcement cases where the creditor
is entitled to legal aid.

The IT tools and procedural methods are identical for both classes of
professionals.

Enforcement procedure

Enforcement begins with the submission of the enforcement
application, which is compulsorily submitted electronically through the
CITIUS, platform to which only judicial representatives have access, or for
cases where it is possible for the creditor to submit such an application,
he/she will have to do so at the Court office.

It is not mandatory to indicate any assets known to the debtor at the
time of submission of the enforced application, but it's possible to do that.

The Enforcement Agent will search through the databases to obtain
and confirm the elements he considers useful or necessary for the
identification of the debtor or the location of his assets.

All enforcement process is electronic except for the acts that must be
done physically or in person.



Duration of enforcement procedure

The enforcement procedure is supposed to have a limit duration of 6
months. However, in most cases, this deadline is not possible to accomplish.
For example: when a debtor, with no other known assets, sees his salary
seized every month and pays only a small part every month, depending on
the amount of the debt, it can take a long time for the claim to be fully
satisfied. The debtor has also rights, so in circumstances of appeal or
opposition, it also takes much more time to reach the end of the process.

Cost of enforcement procedure

In the circumstance of salaries, and if intended, the entities may ask
the Enforcement Agent to determine the amount to be seized. However, in
http://www.solicitador.org/CE/#/penhoraSalarios there is a simulator for
the automatic calculation of the seizure.

Camara dos Solicitadores

Colégio de Especialidade dos Agentes de
Execucgao

Informacdes ~

Calculo para Penhora de Salarios

Apenhora de salarios € um dos meios mais comuns para um exequente recuperar o seu crédito.

Nesta pagina tem a sua disposicao um simulador que lhe permite verificar qual o valor que sera descontado sobre o salario

Encontram-se ainda ao seu dispor um conjunto de perg e resp: fipe que o podem auxiliar a compreender melhor alguns dos aspetos relacionados com a penhora de
salarios
A) Ano do calculo: [2020 v]
B) Salario minimo nacional no ano do calculo: 635€
C) Saldrio + comissdes, diuturnidades, subsidio de refeicdo, horas extraordindrias, subsidio de deslocacdo, etc: | 1200 |€
D) Retencio na fonte [240 |
E) Taxa social tnica: |124 |€
F) Salario liguido para efeitos de calculo: 836 €
G) Valor impenhoravel: 635€
H) Valor Penhoravel: 201 €

In the case above, for a gross salary of 1.200€ the amount that could
be seized is only 201€.

The Enforcement Agent is entitled to receive fees for the services
provided, as well as to be reimbursed for the expenses which he carries out
and which are appropriately proven.


http://www.solicitador.org/CE/#/penhoraSalarios

When the payment of the fees and expenses of the Enforcement
Agent cannot be satisfied through the incomes of the assets seized and sold
or by the amounts deposited or attached or also by the amounts resulting
from the voluntary payment of the debtor, full or partial, as well as the debts
to third parties to which the seizure, attachment or sales of the assets or
goods originates, are always supported by the creditor. The creditor may
claim his reimbursement to the debtor.

The non-payment within 10 days of the amounts due in respect of
provisions, fees and expenses of the Enforcement Agent, by the creditor,
causes the extinction of the procedure, and the Enforcement Agent may
proceed against the creditor for the recovery of these amounts.

Portuguese Republic’s Journal, I*t series — number 166 — 29" August 2013
Law n. © 282 / 2013 — Enforcement Agent's fees

ANNEX VI — Provision (amount under the existent legal VAT tax)
*UC: Means “Account units” (Unidades de Conta), which now is 102€.

ANNEX VIl = Fixed remuneration (amount under the existent legal VAT tax)

EXECUCTION PROCEDURES FOR THE RIGHT AMOUNT PAYMENT

1.1  Proceeding to the execution procedure All the necessary acts until the
for the right amount payment with credit  procedure is finished, with the limit of
recovery or guarantee, by debtor against six services of documents or
with the execution is made, except notification by postal service and two
spouses or persons that live together. external actions, except if the external

action is made in the same place or in
places not far from 15 kilometers.

2,5UC

1.2 Proceeding to the execution procedure  All the necessary acts until the 1,5UC

for the right amount payment without
credit recovery or guarantee, by debtor
against with the execution is made,
except spouses or persons that live
together.

procedure is finished, with the limit of
six services of documents or
notification by postal service and two
external actions, except if the external
action is made in the same place or in
places not far from 15 kilometers.

1.3 Sale through private negotiation Promotion of the sale through private 1 % of the sale
negotiation, including participating in .
the sale documents. AL

1.4  Electronic research to all the data bases  All the necessary notifications. 0,15UC

according to the Article 372
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4.1

4.2

4.3

4.4

4.5

EXECUTIVE PROCEDURES FOR THE DELIVERY OF CERTAIN THING FOR EXECUTION OF A MANDATORY

Proceeding to the execution procedure
for the delivery of certain thing

Proceeding to the execution procedure
for the action in fact

DECLARATIVE PROCEDURES

Service of documents or notification by
personal contact (with effective
displacement to the address), by service
of documents, per person

Service of documents or notification by
personal contact (with effective
displacement to the address but the
debtor doesn’t live there, wrong address,
etc), by service of documents, per person.

Detached notification (with effectively
displacement to the address) by notified.

Detached notification (with
displacement to the address but not
effectively made because the debtor

doesn’t live there, the address doesn’t
exist) by notified.

ATTACHEMENT AND INVENTORY PRECAUTIONARY PROCEDURES

Attachment or inventory of movables in
external action, by positive action in
designated place, until 3 hours long.

Attachment or inventory of movables in
external action, by negative action in
designated place, until 3 hours long.

Attachment or inventory of movables in
external action, by each additional hour.

Attachment or inventory of immovable
property, by immovable.

Attachment or inventory of bank
accounts, periodical income and another
credits or rights, by notification under the

ACT

All the necessary acts to accomplish
the delivery of the right thing (thing
or group of things)

All the necessary acts to accomplish
the action in fact (acts or group of
acts).

Notifications from number 5 of the
Article 2312 and Article 2332 of the
Civil Procedure Code (CPC), stamping
authentication, procedure and postal
service costs, except when the copies
costs are superior to 0, 05 UC.

Notifications from number 5 of the
Article 2312 and Article 2332 of the
Civil Procedure Code (CPC), stamping
authentication, procedure and postal
service costs, except when the copies
costs is superior to 0, 05 UC.

Notifications from number 5 of the
Article 2312 and Article 2332 of the
Civil Procedure Code (CPC), stamping
authentication, procedure and postal
service costs.

Notifications from number 5 of the
Article 2312 and Article 2332 of the
Civil Procedure Code (CPC), stamping,
procedure and postal service costs.

Drafting case files, notification of the
defendant by postal services,
notifications that will be made to the
petitioner.

Drafting case files, notifications that
will be made to the creditor.

Drafting case files, notification of the
debtor by postal services, when
applicable, notifications that will be
made to the creditor, registration
submission, public notice affixation.

Drafting case files, notification of the
debtor by postal services, when
applicable, notifications that will be

4UC

4UC

0,5UC

0,25UC

0,5UC

0,25UC

0,5UC

0,25UC

0,15UC

0,5UC

0,25UC



form of service of documents by postal
service.

made to the creditor, other sequent
notifications.

4.6 Attachment or inventory of bank Drafting case files, notification of the 0,5UC
accounts, periodical income and another debtor by postal services, when
credits or rights, by notification under the applicable, notifications that will be
form of service of documents by personal made to the creditor, other sequent
contact. notifications.
4.7 Attachment or inventory of bank Drafting case files, notification of the 0,10 UC

accounts, periodical income and another
credits or rights by electronic means.

debtor by postal services, when
applicable, notifications that will be
made to the creditor, other sequent
notifications.

5
5.1 Paper certifications (until 20 pages) Authentication of actions with 0,25 UC
stamping of documents
5.2 By each page en plus 0,01 UC
5.3 Electronic certifications No matter the number of pages 0,16 UC

1 This amount is added to the previous amount as refereed in 1.1 when the enforcement agent is

the one who makes the sale by private negotiation.

ANNEX VIII -Additional remuneration (amount per existing legal VAT tax)

Executive Amount recovered Moment when the amount is recovered or assured
procedures for the or assured
right amount
payment

After the After sale
seizure

and
before

the sale

Before the first seizure

Apliable tax (by percentage)

Until 160 UC (A)* 10% 7,5% 5%

Over 160 UC (B)? 4% 3% 2%

11f the amount recovered or assured by payment agreement is under or equal to 160 UC, we use
the tax as referred in (A).

2 If the amount recovered or assured by payment agreement is over 160 UC, we use the tax in
(A) for the first 160 UC and to the amount en plus we use the tax as referred in (B).



You can estimate the procedural costs on the on-line simulator made
available in https://www.novocpc.org/honoraacuterios-2013.html

SIMULADOR DE HONORARIOS

Nos termos do n° 7 do artigo 44° da Portaria 282/2012 de 23/08, é

disponibilizado um simulador de honorarios que tem caracter meramente
informativo.

Este simulador destina-ze exclusivaments 30z processos de execugdo
intentados ap6s 1 de Setembro de 2013.

Esta aplicagao tem por objectivo permitir simular os honoréarios devidos ao agente de execugdo nos termos da Portaria 282/2013. Caso
encontre alguma imprecisao solicita-se que comunique para DINF@solicitador.net
REMUNERAGAO FIXA Namero Unitério Valor
de executados a quem foram
1.1 do anexo Vil 250uc s10€
penhorados bens ou que efetusram pagamento.
Remuneragio fixs (1.1e
Namero de executados a quem nio foram
12doanexevit | [ | 150 UC 000€  510.00 € ||1.2 do anexo Vi)
penhorados bens ou ndo houve pagamento.
s 1
Executados:
ACRESCIMO POR ATOS REALIZADOS
N* de Actos Incluidos A cobrar Unitério Valor
@
Citagdo ou notificagdo sob forma de citagdo a)n®3do
[ 4 0 0,25 UC 0.00 €
por via postal, efetivamente concretizada. artigo 50° :
12
Notificagdo por via postal ou citagdo b)n°3 do
[ 0,05 UC 0.00€
eletronica. artigo 50° E n*3doartigo50°/1.1e
Ato externo concretizado (designadamente, 1.2 da tabela VIl
penhora, citagho, sfixagdo de edital, <in*3do
[ 4 4 osouc | 204.00€
apreensdo de bem, assisténcia a abertura de artigo 50° :
B
propostas no tribunal).
d)n®3 do
Por ato externo frustrado. 2 o2suc | s100€  255.00€
artigo 50°
Valor
VALOR RECUPERADO C/Garantia z Valor
Recuperado
Valor recuperado antes da penhora (processos AN Villen® 116
TP N — bone e
com dispensa de citagdo prévia). artigo 50°
Valor recuperado apés a penhora. O sim [ 0.00 €
Valor recuperado apds 8 venda. O Sim 100000 2489.60 € 2489.60 €
VENDA POR NEGOCIAQAO PARTICULAR Valor de Venda Valor
1.3 do anexo Vil
Honorarios pela venda por negociagdo particular. [ 0 1% 0.00€
TOTAL DE HONORARIOS 3254.60 € (8)

(a) O valor ndo inclui IVA nem as despesas que possam ser devidas pela prética dos atos.


https://www.novocpc.org/honoraacuterios-2013.html
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